
 

Initiation of extradition proceedings.  

A foreign country asks the United States to extradite someone, who is known as a “relator.” The relator is arrested by American law enforcement 
and usually taken before a federal Magistrate Judge who determines whether the relator will be detained or released on bond during extradition 
proceedings. Bond is not governed by the same rules that apply in criminal cases. It is harder to get bond in extradition proceedings than in 
normal criminal cases. 

Fight extradition before a federal Magistrate Judge.  

The U.S. government files the foreign country’s extradition request with the Magistrate Judge and asks the Magistrate Judge  to certify the 
relator’s extraditability. The relator opposes certification of extraditability.  

 

Petition for writ of habeas corpus in federal District Court.  

The relator cannot appeal the Magistrate Judge’s decision to 
appellate court. Instead, they must file a petition for a writ of habeas 
corpus, which will be heard by a federal District Court Judge. The 
petition usually argues that the Magistrate Judge made the wrong 
decision without making additional arguments not made before the 
Magistrate Judge.  

 Petition the U.S. Secretary of State to deny extradition despite 
certification. 

At the same time as the habeas proceedings, the relator can 
petition the U.S. Secretary of State to deny extradition because 
there is a substantial likelihood that the relator will be tortured in the 
foreign country in violation of the Convention against Torture and 
Other Cruel, Inhuman or Degrading Treatment or Punishment. 
Depending on the relevant extradition treaty, the relator may also 
urge the Secretary to decline extradition for other reasons.  

The Magistrate Judge certifies extraditability. 

There are two ways to continue to oppose extradition after the Magistrate Judge certifies extraditabiliy. If, however, the Magistrate Judge denies 
certification, the matter ends. But the government could attempt to re-initiate extradition proceedings at a later time.  

 

 

 

Appeal District Court’s decision to federal appellate courts. 

If the District Court denies the petition for a writ of habeas corpus, 
the relator can appeal to federal appellate courts. This is the last 
opportunity to challenge the Magistrate Judge’s certification of 
extraditability.  

Second petition for writ of habeas corpus or amendment of first 
petition in federal District Court 

If the Secretary decides to move forward with the extradition, the 
relator can bring a second petition for a writ of habeas corpus or 
amend their first petition. This petition or amendment challenges 
the Secretary’s decision, rather than the Magistrate Judge’s 
certification. 

Appeal District Court’s decision to federal appellate courts. 

If there is a second petition that is denied by a District Court, the 
relator can appeal to federal appellate courts. This is the last 
opportunity to challenge the Secretary of State’s decision.  




